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TAX 
 
IRS Will Not Extend Tax Filing Deadline, Retains July 15 Date 
 
Key Point: 
 The IRS will not consider extending the 2020 tax filing deadline from July 15 further into the fall.  

 
A press release by the Internal Revenue Service (IRS) announced the extended tax filing deadline of July 
15 will not be extended further into the fall. However, individual taxpayers who are unable to meet the 
July 15 deadline are able to request an automatic extension to October 15, 2020. Taxpayers who are 
requesting an extension from the IRS must fill out Form 4868 and can do so on the IRS website. 
Concerning the extension Treasury Secretary Mnuchin stated “[a]fter consulting with various external 

 
This Week In Congress 
 

Senate – The Senate continued its consideration of the National Defense Authorization Act 
(NDAA) for Fiscal Year 2021 (S. 4049). The Senate passed S. 4116, a bill to extend the 
deadline to apply for Paycheck Protection Program (PPP) loans to August 8, 2020, as well 
as the Preventing Online Sales of E-Cigarettes to Children Act (S. 1253). The Senate passed 
the Hong Kong Autonomy Act (H.R. 7440), which will now go to the President for his 
signature. 
 
House – The House passed the Moving America Forward Act (H.R. 2), a $1.5 trillion 
infrastructure package, as amended; a modified version of the State Health Care Premium 
Reduction Act (H.R. 1425), which would expand Affordable Care Act subsidies and address 
prescription drug pricing; the Emergency Housing Protections and Relief Act (H.R. 7301); 
the Hong Kong Autonomy Act (H.R. 7440); and the Protecting Your Credit Score Act (H.R. 
5332). The House also passed S. 4116, sending the bill to the President for his signature. 
The House Armed Services Committee held a markup and approved its version of the 
NDAA (H.R. 6395). 
 

Next Week In Congress 
 

Senate – The Senate will be in recess but will meet in pro forma session. 
 
House – The House will be in recess but will meet in pro forma session. House committees 
will continue to hold hearings and markups. The House Appropriations Committee will hold 
markups of Fiscal Year (FY) 2021 funding bills in all twelve of its subcommittees and begin 
markups at the full committee level. 
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stakeholders, we have decided to have taxpayers request an extension if more time is needed.” 
Additionally, the IRS encouraged all taxpayers who owe taxes to pay as soon as possible to avoid fees 
and interest.  
 
Department of Treasury Has a Number of Rules Pending Review by OIRA  
 
Key Point: 
 OIRA is currently evaluating a number of proposed rules issued by the Department of Treasury including rules 

to update guidance under the TCJA.  
 
The Department of Treasury has a number of rules pending review by the Office of Information of 
Regulatory Affairs (OIRA) within the Office of Management and Budget (OMB). These rules include:  
 guidance under Section 1061 of the Tax Cuts and Jobs Act (TCJA); 
 a final rule to clarify Business Interest Limitations under Section 163(j) of the TCJA 
 issue guidance on global intangible low-taxed income (GILTI) high tax exclusion; 
 guidance under Section 954(b)(4) (Rules for High-Taxed Subpart F Income); and  
 Section 964 (Rules for Determining the Earnings and Profits of a Foreign Corporation). 

 
OMB, and in particular OIRA, reviews Treasury tax rules under a protocol developed in the last few 
years.  The OIRA review is typically the last administrative step before a proposed or final rule is 
published, unless there are changes recommended.  The regulations and guidance above should be 
forthcoming in the next several weeks. 
 
House Passes Infrastructure Bill with Significant Energy Tax Provisions  
 
Key Points: 
 The House passed an infrastructure bill (H.R. 2) earlier this week along partisan lines. It is not expected to gain 

traction in the Senate.  
 The bill is expected to cost around $1.5 trillion and includes provisions such as Build America Bonds and a host 

of clean energy incentives.   
 
The House passed an infrastructure bill championed by House Ways and Means Committee Chairman 
Neal (D-MA), House Financial Services Committee Chairwoman Waters (D-CA), and House 
Transpiration and Infrastructure Chairman DeFazio (D-OR). The bill entitled the Moving Forward Act 
(H.R. 2), which is expected to cost $1.5 trillion, passed along partisan lines and is not expected to gain 
traction in the Senate. Majority Leader McConnell noted the bill most likely will not be given a vote in 
the Senate and President Trump has vowed to veto the bill even if it passed the Senate.  
 
The bill:  
 Would permanently reinstate Build America Bonds, taxable bonds created in the 2009 stimulus 

law, that allow the federal government to pay subsidies to state and local issuers so they can 
offer more attractive interest rates; 

 Reinstates advance refunding of bonds, and expands private activity bonds and the small issuer 
exception for bonds as well as expanding school infrastructure bonds; 

 Expand the Historic Rehabilitation Tax Credit; 

http://www.williamsandjensen.com/
https://www.congress.gov/bill/116th-congress/house-bill/2


Williams & Jensen – Washington Update July 2, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 15 

 Make permanent and expand the New Markets Tax Credit; and 
 Expand current tax incentives that promote the deployment of green energy and renewable 

energy technologies while providing new incentives for activities that reduce carbon pollution.. 
 

A section by section summary of the bill can be found on the House Transportation and Infrastructure 
website, along with a fact sheet concerning the legislation. Additionally, the Joint Committee on Taxation 
has scored the bill and the report can be found here.    
 
The House-passed bill may be viewed as a policy priority statement by House Democrats on the issues 
they support, though few give the bill much chance in its current form.  The Highway Trust Fund and 
related surface transportation authorization needs to be extended by October 1.  At this point, a shorter-
term extension and a return to the issue next year seems most likely, instead of a full reauthorization for 
five years. 
  
Congress Passes Bill to Extend the PPP Through August 8 
 
Key Point: 
 The bill would extend the application deadline for PPP loans to August 8, 2020. The PPP stopped taking loan 

applications on June 30. 
 
This week, Congress passed S. 4116, a bill to extend the deadline for businesses to apply for Paycheck 
Protection Program (PPP) loans to August 8, 2020. The bill was introduced by Senate Small Business 
Committee Ranking Member Ben Cardin (D-MD). August 8 is the last day Congress is scheduled to be 
in session before going into recess for several weeks. The bill passed the Senate on June 30 and the 
House on July 1, both by unanimous consent. S. 4116 will now go to the President for his signature. 
 
The PPP stopped accepting loan applications at 11:59 PM on June 30. The program had $134 billion in 
additional funding available as of June 27.  
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
Secretary Mnuchin and Chairman Powell Testify in House Financial Services 
 
Key Points: 
 Secretary Mnuchin suggested additional relief may be needed for hard hit industries, such as travel, hospitality, 

and restaurants. 
 Members raised concerns with the effectiveness of the Main Street Lending Program. 

 
On June 30, the House Financial Services Committee held a hearing entitled “Oversight of the Treasury 
Department’s and Federal Reserve’s Pandemic Response,” with Treasury Secretary Steven Mnuchin and 
Federal Reserve Chairman Jerome Powell testifying. Chairwoman Maxine Waters (D-CA) stated the 
pandemic continues to have a terrible impact on the U.S., pointing to the rising number of new COVID-
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19 cases across the U.S. as well as the extremely high unemployment rate brought on by COVID-19. She 
noted communities of color have been impacted disproportionally by COVID-19, as well as the 
economic downturn brought on by COVID-19. She stressed past economic recoveries have been 
unequal and the country must work to ensure black and brown communities receive the support they 
need to recover. She thanked both witnesses for their efforts to combat the financial crisis brought on 
by COVID-19. She thanked Mnuchin for his work to set aside funds for small minority owned 
businesses. She noted the Federal Reserve has worked to enhance the Municipal Liquidity Facility to 
ensure struggling municipalities have the funds they need to recover.  
  
Ranking Member Patrick McHenry (R-NC) stated decisive action by the Federal Reserve and Treasury 
prevented the worst of the economic downturn. He touted the Coronavirus Aid Relief and Economic 
Security Act (CARES Act) and its effects on the economic recovery. He urged the Committee to take 
up new solutions to get back to the “roaring economy,” from before the pandemic. He thanked Secretary 
Mnuchin for releasing oversight material to Congress concerning the Treasury’s response to COVID-
19. He touted the effectiveness of the Paycheck Protection Program (PPP), which “saved millions of 
jobs.”  
 
Secretary Mnuchin touted the outstanding job report from the month of May, and he expressed hope 
the third and fourth quarters of 2020 will show positive signs for the economy. He noted retail sales have 
also risen in May almost doubling expectations. He noted the Administration remains committed to 
working with Congress to ensure businesses have the funds they need to stay open. He added the 
construction industry is recovering quickly but travel and hospitality may require further aid. He added 
the CARES Act granted Treasury funds to support Federal Reserve lending facilities, and he has 
approved the use of funds to support Federal Reserve programs including the Commercial Paper 
Funding Facility and Money Market Mutual Fund Liquidity Facility and others. He noted the Treasury 
has committed over $200 billion in CARES Act funding to support these lending facilities and the 
Treasury has an additional $250 billion in funds to further support these facilities as needed.  
  
Chairman Powell noted the economic bounce back is positive; but said it underscores the need to keep 
the virus in check. He stated economic job losses have hit communities of color harder than others. He 
stressed a full economic recovery is unlikely until Americans are sure a resumption of activities is possible. 
He added the Federal Reserve will continue to use their powers to put the economy back on the right 
track and will retire its emergency lending programs once the economy has recovered. He stressed the 
Federal Reserve will not target specific industries or companies with their lending facilities.  
 
Ranking Member McHenry asked what Congress should do to repurpose leftover $134 billion in PPP 
funds. Mnuchin responded there is bipartisan support in the Senate to repurpose these funds to provide 
loans to the businesses which have been the hardest hit, such as restaurants.  McHenry asked what 
metrics the Federal Reserve will use in the upcoming months to evaluate the strength of large financial 
institutions. Powell responded the banks have been a source of strength during this crisis. He added the 
Federal Reserve has stopped share repurchases and dividend increases during this crisis. He touted stress 
tests done to ensure the strength of large financial institutions. He stressed the Federal Reserve will 
provide additional metrics as further stress tests are conducted. 
 

http://www.williamsandjensen.com/
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Several members raised concerns with the effectiveness of the Main Street Lending Program. 
Representatives Ann Wagner (R-MO) and Bill Huizenga (R-MI) suggested that it will need to be 
expanded to meet the needs of businesses. Representative Andy Barr (R-KY) suggested the terms of the 
program may discourage lender participation. Powell noted that 300 banks have applied to be lenders 
under the program. 
 
Supreme Court Rules that the President Can Remove the CFPB Director At Will 
 
Key Point: 
 The Supreme Court ruled that the Bureau can continue to operate, but that President must be able to remove the 

Director at will, rather than only for cause. 
 
On June 29, the Supreme Court announced its ruling in the case of Seila Law LLC v. Consumer Financial 
Protection Bureau. In a 5-4 decision, the Court found that the provision of the Dodd-Frank Act (DFA) 
that limits the President’s ability to remove the Director of the CFPB is unconstitutional. Chief Justice 
John Roberts wrote the CFPB can continue to operate, “but its Director, in light of our decision, must 
be removable by the President at will.” 
 
Republicans had criticized the structure of the CFPB as lacking accountability since its creation. Senator 
Elizabeth Warren (D-MA), who is considered one of the architect’s of the CFPB, criticized the ruling as 
ignoring the intent of Congress to ensure the Bureau is independent. However, she added that the ruling 
affirmed that the CFPB and the DFA are constitutional, and “The CFPB is here to stay.” 
 
Senate Banking Committee Holds Hearings on Digital Payments and Currencies 
 
Key Points: 
 Members of both parties expressed interest in the development of a U.S. central bank digital currency. 
 Ranking Member Sherrod Brown (D-OH) was highly critical of the tech industry, arguing that they have failed 

to live up to their promises to expand financial inclusion. 
 
On June 30, the Senate Banking Committee held a hearing entitled “The Digitization of Money and 
Payments.” Chairman Mike Crapo (R-ID) stated that COVID-19 has accelerated the move to an all-
digital environment, including in the financial space. He said digital wallets and mobile money transfers 
have greatly increased the availability and ease of electronic transactions. He stated that they often are 
layered on traditional payment rails and rely on non-bank payment systems. He suggested that because 
they rely on consumers having pre-existing bank accounts or cards they may be limited in how they 
expand inclusion. He said financial innovation has attempted to fill this void by creating new payments 
systems based on their own digital currency and distributed ledger technology (DLT). Crapo said a new 
type of digital currency, stablecoins, offer price stability by pegging their value to another asset, such as 
bank deposits or government-issued bonds. He stated that there are still questions about stablecoins, 
such as oversight and the impact on monetary policy. He noted that the Financial Stability Board (FSB) 
reported that stablecoins could pose stability risks if used by a large customer base. He said these 
concerns were highlighted by Facebook’s announcement of Libra. He stated that digital asset 
development is inevitable and the U.S. should lead in developing the rules. He stressed that the U.S. must 
have clear rules of the road that protect consumers and businesses without stifling innovation. He noted 

http://www.williamsandjensen.com/
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that Acting Comptroller of the Currency Brian Brooks has proposed creating a federal digital currency 
charter and the Office of the Comptroller of the Currency (OCC) is seeking input on a variety of issues 
around digital currency. Crapo expressed interest in creating a consistent U.S. framework. He said there 
have been calls for “digital fiat” or central bank digital currencies (CBDC), which is being considered by 
many central banks. He noted that Giancarlo has discussed a tokenized U.S. dollar issued by the Federal 
Reserve that could operate alongside cash. He stressed that any U.S. CBDC will require diligent oversight. 
He noted that Federal Reserve Chairman Jerome Powell has raised concerns with a CBDC, including 
whether the Federal Reserve has the authority to issue one and how it would affect banks’ role in 
intermediation. He questioned what role a CBDC can play that current payments innovations cannot. 
 
Ranking Member Sherrod Brown (D-OH) said big tech companies have not lived up to their promises, 
including about how they would level the playing field and build a more equitable economy. He stated 
that big tech companies have disrupted industries like taxicabs and journalism, but have only focused on 
their own profits at the expense of essential workers. He stated that big tech companies should not be 
trusted with the financial system. Brown stated that few fintech innovations that have lived up to their 
claims of helping low paid workers and communities of color. He described marketplace lending and 
small dollar underwriting as “payday lenders with a website or an app.” He stated that Bitcoin and 
Ethereum were hyped as changing the nature of banking, but this has not occurred. He suggested that 
biased algorithms have actually increased discrimination. He stated that fintech companies want access 
to the banking system but not the regulation that banks face. He stated that CBDCs could offer benefits 
to workers without gutting financial regulation.  
 
Chairman Mike Crapo (R-ID) asked if foreign central banks are developing CBDCs. J. Christopher 
Giancarlo (Senior Counsel, Willkie Farr &Gallagher; former CFTC Chairman) responded that they are, 
noting that some are moving very fast. He said the majority of central banks are looking at CBDCs and 
some are very advanced, including Sweden. Crapo said China is far down the road on developing a 
CBDC, and he asked if this poses a threat to the strength of the U.S. dollar. Giancarlo said the role of 
the dollar is built on many pillars, most of which will not be undermined “any time soon.” He stated that 
China’s efforts are targeting some of those pillars. He said U.S. dominance is based on an accounts-based 
system, which China’s digital yuan is looking to bypass. He noted that most of the world’s major 
commodities are priced in dollars, stressing the need ensure that the dollar must become digital to interact 
with those commodities.  
 
Senator John Kennedy (R-LA) asked what Congress must do to allow for a digital currency in dollars to 
be created within three years. Carlos Cascarilla (CEO and Co-Founder, Paxos) said there must be a 
transportable regulatory framework between states, comparable to what exists between EU nations. He 
suggested that non-bank payment providers should have access to the Federal Reserve, noting that the 
Bank of England has taken such action. He stated that this would allow for more competition. He 
recommended creating pilot programs that allow for more testing, as there are policy considerations that 
must be deliberated upon. Giancarlo said Congress should authorize the Federal Reserve and Treasury 
Department to work together on a series of pilot programs. He said they should direct these pilots to 
address privacy, inclusion, cyber resilience, interoperability, and other issues. He stated that the regulators 
should report to Congress on the pilots on an iterative basis. 
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Federal Agencies Take Regulatory Action 
 
Key Points: 
 The Federal Reserve announced that its Primary Market Corporate Credit Facility is now operational. 
 The FHFA allowed servicers to extend forbearance agreements for multifamily properties, and the SEC and 

CFTC take regulatory actions. 
 
This week, the Federal Reserve announced that its Primary Market Corporate Credit Facility (PMCCF) 
was now operational. The PMCCF is the last of the Federal Reserve’s nine emergency facilities in 
response to the pandemic to come online. A press release noted that “pricing will be issuer-specific and 
informed by market conditions,” and “Prices will also be subject to minimum and maximum spreads 
over comparable maturity Treasury securities.” The Federal Reserve issued a Term Sheet and FAQs for 
the facility. 
 
On June 29, the Federal Housing Finance Agency (FHFA) announced that Fannie Mae and Freddie Mac 
are allowing servicers to extend forbearance agreements for multifamily property owners with existing 
forbearance agreements for up to three months, for a total forbearance of up to six months. The 
announcement notes that while the properties are in forbearance, the landlord must suspend all evictions 
for renters unable to pay rent. It further explains that “If a forbearance is extended, once the forbearance 
period concludes the borrower may qualify for up to 24 months to repay the missed payments.” 
 
Also on June 29, the Securities and Exchange Commission (SEC) issued an order updating the filing 
threshold for broker-dealers’ Form 17-H filings. An SEC press release noted that the threshold had not 
been update in more than 30 years and the order would “exempt certain smaller broker-dealers from the 
reporting requirements of the rules while continuing to provide important information to the 
Commission on the financial condition of covered broker-dealers and their affiliates.”  
 
On June 25, the Commodity Futures Trading Commission (CFTC) issued two final rules: (1) Post-Trade 
Name Give-Up on Swap Execution Facilities; and (2) Exemption from the Swap Clearing Requirement 
for Certain Affiliated Entities – Alternative Compliance Frameworks for Anti-Evasionary Measures 
(Inter-Affiliate Exemption 50.52). The CFTC also issued two proposed rules: (1) Electronic Trading Risk 
Principles; and (2) Margin Requirements for Uncleared Swaps for Swap Dealers and Major Swap 
Participants (Phase VI Compliance Date Extension). 
 
Upcoming Meetings and Events 
 
July 7 
Paycheck Security: The House Financial Services Committee’s Subcommittee on National Security, 
International Development, and Monetary Policy will hold a hearing entitled, “Paycheck Security: 
Economic Perspectives on Alternative Approaches to Protecting Workers’ Pay During COVID-19.” 
 
Municipal Advisors: The SEC will hold a virtual event regarding its temporary conditional exemption 
from broker registration requirements for certain municipal advisor activities. 
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July 8 
Contact Tracing: The House Financial Services Committee’s Task Force on Artificial Intelligence will 
hold a hearing entitled, “Exposure Notification and Contact Tracing: How AI Helps Localities Reopen 
and Researchers Find a Cure.” 
 
July 9 
Emerging Markets: The SEC will hold a staff roundtable on the risks of investing in emerging markets, 
including China. 
 
Access to Capital: The House Financial Services Committee’s Subcommittee on Diversity and 
Inclusion will hold a hearing entitled, “Access Denied: Challenges for Women- and Minority-Owned 
Businesses Accessing Capital and Financial Services During the Pandemic.” 
 
July 14 
Capital Markets: The House Financial Services Committee’s Subcommittee on Investor Protection, 
Entrepreneurship and Capital Markets will hold a hearing entitled, “Promoting Economic Recovery: 
Examining Capital Markets and Worker Protections in the COVID-19 Era.” 
 
July 16 
Asset Management Advisory Committee: The SEC will hold a meeting of its Asset Management 
Advisory Committee. The meeting will focus on: (1) improving diversity and inclusion and (2) data and 
technology. 
 
Technology Advisory Committee: The Commodity Futures Trading Commission (CFTC) will hold a 
meeting of its Technology Advisory Committee (TAC). The meeting will include presentations from the 
TAC’s subcommittees on Automated and Modern Trading Markets, Distributed Ledger Technology and 
Market Infrastructure, Virtual Currencies, and Cybersecurity. 
 
Mortgage Servicing: The House Financial Services Committee’s Subcommittee on Oversight and 
Investigations will hold a hearing entitled, “Protecting Homeowners During the Pandemic: Oversight of 
Mortgage Servicers’ Implementation of the CARES Act.” 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
 
ENERGY & ENVIRONMENT 

Democrats Unveil Sweeping Climate Proposal 
 
Key Points: 
 House Democrats released an extensive set of recommendations for economy-wide reductions in greenhouse gas 

emissions.  
 The proposal would target “net-zero greenhouse gas emissions by no later than 2050”.  
 While this plan will not become law in 2020, the package will set the stage for congressional action in 2021, with 

prospects for enactment hinging on this November’s elections.   
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On Tuesday, House Speaker Nancy Pelosi (D-CA) and House Select Committee on the Climate Crisis 
Chair Kathy Castor (D-CA) released the report of the Select Committee on the Climate Crisis: “The 
Congressional Action Plan for a Clean Energy Economy and a Healthy, Resilient, and Just America”. 
The Plan is 547 pages in length and sprawling in scope addressing such topics as agriculture, 
environmental justice, financial risks, labor, national security, oceans, and public lands. The report will 
not drive legislation that will advance in 2020, but will set the framework for House action in 2021, 
especially if the Democrats win control of the Senate and White House.  
 
The plan is built around policies designed to limit greenhouse gas (GHG) emissions across the economy, 
including: 
 A federal Clean Energy Standard that would reduce electricity-sector emissions down to zero by 

2040; 
 A National Sales Standard for vehicles “to achieve 100% sales of zero-emission cars by 2035 and 

heavy-duty trucks by 2040”; 
 A Low Carbon Fuel Standard “to build on the Renewable Fuel Standard[, which] should set a 

technology- and feedstock-neutral benchmark for liquid and non-liquid fuels tied to a lifecycle 
assessment of the carbon intensity of the fuels”; 

 A set of incentives for “states and cities to adopt model building codes with the goal of making 
all new residential and commercial buildings net-zero by 2040”. 

 
These policies would support achieving overall emissions reduction targets, which include: 
 “a national goal of achieving net-zero greenhouse gas emissions by no later than 2050;” and 
 “ambitious interim targets for 2030 and 2040 [to] frontload emissions reductions as much as 

possible”. 
 
The plan includes numerous recommendations targeting oil and gas activities, particularly those 
conducted on federal lands. It also includes provisions targeting methane emissions. The bulk of the 
proposals included in the plan draw from scores of individual bills introduced by Democrats during the 
116th Congress.   
 
DOE Proposes Changes to Regulatory Guidance Process 
 
Key Points: 
 The Department of Energy published a proposal for how it will issue and treat regulatory guidance documents.  
 Federal guidance documents are often used to interpret or clarify issues within the framework of existing statutes 

and regulations.  
 The Department’s proposal is intended to comply with directives from the President issued through Executive 

Order 13891, “Promoting the Rule of Law Through Improved Agency Guidance Documents”, issued last year.  
 
On July 1, the Department of Energy (DOE) published a Notice of Proposed Rulemaking (NPRM) 
titled “Procedures for the Issuance of Guidance Documents”. The rule is intended to “establish 
procedures for the issuance of DOE guidance documents in accordance with Executive Order 13891”. 
The NPRM states the new rule would: 

http://www.williamsandjensen.com/
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 “apply to all DOE guidance documents, which DOE proposes to define in the same manner as 
that term is defined in Executive Order 13891, including the exceptions to that definition listed 
in section 2 of the Executive Order”; 

 “adopt the same definition of ‘significant guidance document’ as that term is defined in section 
2 of Executive Order 13891”; and  

 “assure regulated parties that such guidance is not legally binding and does not affect the rights 
and obligations of regulated parties”. 

 
The DOE proposes to: 

 “list specific types of documents and communications that fall within the broader exceptions 
listed in the Executive Order”; and 

 “effectuate the requirements of Executive Order 13891 and ensure that the agency’s process for 
the issuance of guidance documents is transparent and accessible to the public”. 

 
Prior to the President’s signing of Executive Order 13891, the Department received a petition from the 
New Civil Liberties Alliance (NCLA) calling for a rulemaking to “prohibit any component from issuing, 
relying on, or defending improper agency guidance.” Thursday’s NPRM discusses the NCLA petition 
which argued that: 

 “federal agencies often issue informal interpretations, advice, statements of policy, and other 
forms of guidance that make law by declaring views about what the public should do even though 
the U.S. Constitution and the [Administrative Procedure Act] prohibit doing so”; and 

 “DOE should issue a binding and final rule prohibiting any DOE component from issuing, 
relying on, or defending improper agency guidance, and… assure regulated parties that DOE 
will refrain from future improper use of guidance”. 

 
DOE will accept comments regarding this NPRM on or before July 31, 2020.  
 
Upcoming Hearings and Events 
 
July 8-9 
COVID-19 Impacts on the Energy Sector: The Federal Energy Regulatory Commission (FERC) will 
hold a technical conference on “Impacts of COVID-19 on the Energy Industry”. The technical 
conference is intended to “to consider the ongoing, serious impacts that the emergency conditions 
caused by COVID-19 are having on various segments of the United States’ energy industry.” As detailed 
in a supplemental notice, the agenda includes four panels, with the following discussion topics: 
 “System Operations and Planning Challenges”, “which will explore the impacts of COVID-19 

on transmission planning activities resulting from electricity demand changes”. 
 “Electricity Demand and Transmission Planning”, which will discuss “how public utility 

transmission providers intend to manage increased uncertainty” and whether “transmission 
planning regulations provide sufficient flexibility for utilities”. 

 “Natural Gas and Oil Demand”, which “will discuss impacts on supply and demand patterns and 
national and regional pipeline flows” and consider including “the economic impact of the 
COVID-19 emergency and its implications for LNG exports in the short-, mid- and long-term”. 

 “Access to Capital - Credit, Liquidity, and Return on Equity”, which will “examine how risk 
factors created by the COVID-19 emergency could affect the ability of electric utilities and 
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natural gas and oil pipelines to access sufficient capital” and “whether certain risks associated 
with the COVID-19 emergency may have impacts on return on equity (ROE) issues.” 

 
July 16 
National Coal Council: The National Coal Council will hold a meeting to provide advice and 
recommendations for the Secretary of Energy on general policy matters relating to coal and the coal 
industry as well as reviewing and voting on the report, “COAL POWER: Smart Policies for Cleaner 
Stronger Energy”.  
 
July 23-24 
Pipeline Valve Installation and Rupture Detection Standards: The Pipeline and Hazardous 
Materials Safety Administration (PHMSA) will convene a meeting of its Liquid Pipeline Advisory 
Committee (LPAC) and Gas Pipeline Advisory Committee (GPAC) to discuss the Notice of Proposed 
Rulemaking (NPRM) titled “Pipeline Safety: Valve Installation and Minimum Rupture Detection 
Standards”. PHMSA published the NPRM on February 6, 2020. The NPRM would require “the 
installation of remote-control valves (RCV), automatic shutoff valves (ASV), or equivalent technology, 
on all newly constructed and fully replaced gas transmission and hazardous liquid lines” while 
accommodating “locations where it is not economically, technically, or operationally feasible to install 
RCVs, ASVs, or equivalent technology.” 
 
September 30 
Carbon Pricing: The Federal Energy Regulatory Commission (FERC) will hold a technical conference 
on “Carbon Pricing in Organized Wholesale Electricity Markets”. The conference is expected to “discuss 
considerations related to state adoption of mechanisms to price carbon dioxide emissions, commonly 
referred to as carbon pricing, in regions with Commission-jurisdictional organized wholesale electricity 
markets.”     
 
For more information about energy and environment issues you may email or call Frank Vlossak at 202-659-8201. 
Updates on energy and environment issues are also available on twitter. AC Veith contributed to this report.   
 
HEALTH  
 
GAO Issues Latest COVID-19 Report 
 
Key Points: 
 The Government Accountability Office is required to produce bimonthly reports on its ongoing monitoring of the 

federal response to COVID-19.  
 The report contains three recommendations for the federal agencies and three recommendations for Congress. 

 
On June 25, the Government Accountability Office (GAO) released its most recent report on the 
government response to COVID-19. GAO is required to submit bimonthly reports to Congress under 
the CARES Act.  
 
GAO notes there is no comprehensive federal spending data because agencies are not required to report 
until July 2020. GAO was able to review obligation and expenditure data as of May 31, 2020 and found 
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obligations totaled $1.3 trillion and expenditures totaled $643 billion over the six largest spending areas. 
GAO also identified several challenges in the federal response to the crisis: (1) incomplete and 
inconsistent data reported by the Centers for Disease Control and Prevention from state and local health 
departments on the amount of viral testing occurring nationwide; (2) the demand for needed supplies 
far exceeded the qualities contained in the Strategic National Stockpile with lingering concerns on 
distribution and acquisition of more supplies; and (3) confusion on the implementation of the Paycheck 
Protection Program (PPP).  
 
For the federal government, GAO recommends the Small Business Administration develop and 
implement plans to identify risks in the PPP to ensure program integrity and effectiveness; the IRS 
consider cost-effective options for notifying how individual ineligible for economic impact payments can 
return payments; and that the Department of Labor help state unemployment agencies to address PPP 
loans and avoid risk of improper payments.  
 
For Congress, GAO recommends legislative action to require the Department of Transportation to 
develop a national aviation-preparedness plan; to provide Treasury with access to the Social Security 
Administration’s full death records to avoid improper payments; and use a GAO-development FMAP 
formula during the current and any future economic downturn to ensure federal Medicaid funding is 
targeted and timely.  
 
Read the full report here.  
 
House Energy and Commerce Questions Administration Officials about the COVID-19 
Response 
 
Key Points: 
 On Tuesday, the House Energy and Commerce Committee convened a hearing with officials from the Department 

of Health and Human Services (HHS), Centers for Disease Control and Prevention (CDC), Food and Drug 
Administration (FDA), and National Institute of Allergy and Infectious Diseases (NIAID). 

 The hearing focused on the federal response to the COVID-19 pandemic, including the state of the outbreak, 
efforts to expand testing, and initiatives to develop medical countermeasures.  

 
On June 23, the House Energy and Commerce Committee held a hearing entitled “Oversight of the 
Trump Administration’s Response to the COVID-19 Pandemic.” Topics discussed in the hearing 
included: (1) Vaccine/Therapeutic Development; (2) Distribution of Vaccines/Therapeutics; (3) 
Antibodies/Serology Tests; (4) Convalescent Plasma; (5) Testing; (6) Digital Contact Tracing; (7) Early 
Response; (8) Current Outlook; (9) Second Wave/Future Response; (10) Racial Disparities; (11) 
Hydroxychloroquine; (12) Recent Spikes/Public Perception; (13) Face Coverings; (14) Telehealth; (15) 
Personal Protective Equipment; (16) Reopening; (17) Nursing Homes/Long-Term Care Facilities; (18) 
Insurance Coverage; (19) World Health Organization; (20) China; (21) Data Collection/Sharing; (22) 
Hospital Funding; and (23) NIH Coronavirus Grant.  
 
Chairman Frank Pallone (D-NJ) strongly criticized President Trump’s response in his opening statement 
while championing the House-passed Heroes Act. He specifically advocated for provisions which would 
require the Administration to develop national strategies for testing and contact tracing. Ranking 
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Member Greg Walden (R-OR) struck a different tone, recalling the Administration’s early efforts to 
restrict incoming travel, invoke the Defense Production Act (DPA) to manufacture personal protective 
equipment (PPE), and create initiatives, particularly Operation Warp Speed, to develop COVID-19 
vaccines and therapeutics.  
 
Multiple Democrats expressed concern about President Trump’s recent statements suggesting that the 
Administration would pull back on testing to reduce new reported case totals. All witnesses refuted 
claims that they had been instructed to reduce testing levels and assured Members that the U.S. continues 
to move toward the goal of conducting 50 million tests per month by the fall. CDC Director Robert 
Redfield expressed particular optimism about the potential of pooled samples to expand testing capacity 
by a factor of five. NIAID Director Anthony Fauci also recognized the importance of developing valid 
serology tests, while noting there remains uncertainty about the prevalence of neutralizing antibodies 
(which would protect against reinfection) versus binding antibodies (which would not offer protection) 
in recovered individuals.  
 
Another area of focus was the development and distribution of COVID-19 vaccines. Administrator 
Stephen Hahn stressed that FDA remains committed to its role of ensuring safety and efficacy, saying 
the agency is merely providing technical assistance on clinical trial design and end points. He added FDA 
will offer technical assistance to any vaccine developer, not merely those participating in Operating Warp 
Speed. Fauci agreed that federal agencies are not taking undue risks on safety and efficacy and instead 
expediting the availability of a vaccine by making advanced purchasing commitments for vaccine 
supplies. He reaffirmed his projection from early 2020 that a COVID-19 vaccine is on track to be 
available by early to mid-2021. Fauci also clarified that the mutation of SARS-CoV-2 would not 
necessarily impact the effectiveness of a vaccine, pointing to influenza as an example of an RNA virus 
for which vaccines remain effective. Members and witnesses agreed that any COVID-19 vaccine needs 
to be widely available, particularly to historically underserved communities.  
 
Despite optimism about vaccine development, Members and witnesses raised concerns about the impact 
of a co-occurring outbreak of COVID-19 and influenza in the fall. Fauci warned that the U.S. is not yet 
out of its first wave of the outbreak, citing rising case counts in various states across the country. He 
expressed hope that the U.S. can significantly reduce its baseline case numbers by the fall, when he 
suggested a second wave of cases is inevitable. Admiral Brett Giroir, Assistant Secretary for Health, 
emphasized the importance of increasing immunization rates for influenza and said HHS is working to 
prevent a second wave from having a similar impact on childhood vaccinations and routine health 
screenings.   
 
Upcoming Hearings and Meetings 
 
June 30 
Mental Health: The House Energy and Commerce Committee will hold a hearing on “High Anxiety 
and Stress: Legislation to Improve Mental Health During Crisis.” 
 
Pandemic Preparedness: The Senate Foreign Relations Committee will hold a hearing on “COVID-
19 and U.S. International Pandemic Preparedness, Prevention, and Response: Additional Perspectives.” 
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COVID-19: The Senate Health, Education, Labor and Pensions (HELP) Committee will hold a hearing 
on “COVID-19: Update on Progress Toward Safely Getting Back to Work and Back to School.” 
 
July 2 
Vaccines: The Senate Appropriations Committee will hold a hearing on “Researching, Manufacturing, 
& Distributing a Safe & Effective Coronavirus Vaccine.” 
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201. Thomas McGrath contributed to this section. 
 
TRADE 
 
USMCA Enters Into Force on July 1, Department of Labor Issues Interim Final Rule on USMCA 
Labor-Value Content  
 
Key Points: 
 On Monday, the U.S. Department of Labor issued an interim final rule providing regulations for the 

implementation of labor-value content requirements in the U.S.-Mexico-Canada Agreement (USMCA). 
 The USMCA formally entered into force on Wednesday. 

 
On Monday, the U.S. Department of Labor issued an interim final rule providing regulations for the 
implementation of labor-value content requirements in the U.S.-Mexico-Canada Agreement (USMCA). 
The interim final rule provides guidance to auto producers by describing criteria they must meet to 
receive preferential tariff treatment under the deal. The USMCA includes a labor-value content provision 
mandating that 40 to 45 percent of a vehicle’s content must be made by workers earning at least $16 per 
hour for the vehicle to qualify for tariff-free treatment. 
 
The USMCA entered into force on Wednesday and is available for review and comment for 90 days. 
 
U.S. Imposes Export and Visa Restrictions on Hong Kong 
 
Key Points: 
 U.S. Secretary of State Mike Pompeo announced that the U.S. would be restricting the visas of current and former 

Chinese Communist Party officials it holds responsible for undermining Hong Kong’s autonomy.  
 On Monday, a top Administration official stated that the U.S. will halt exports of U.S.-origin defense equipment 

to Hong Kong and take steps to impose new restrictions on shipments of dual-use technologies. 
 The U.S. Department of Commerce announced the suspension of export license exceptions for Hong Kong. 

 
The U.S. has imposed new restrictions on Hong Kong following the enactment of China’s new national 
security law and President Trump’s May announcement that Hong Kong's special trade status would be 
terminated. 
 
On Friday, June 26, U.S. Secretary of State Mike Pompeo announced that the U.S. would be restricting 
the visas of current and former Chinese Communist Party officials it holds responsible for undermining 
Hong Kong’s autonomy but he did not identify any individuals or give an overall number of those who 
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would have their visas restricted. China responded on Monday by issuing visa restrictions on U.S. 
individuals who “behave egregiously” in relation to Hong Kong.  
 
On Monday, a top Administration official stated that the U.S. will halt exports of U.S.-origin defense 
equipment to Hong Kong and take steps to impose new restrictions on shipments of dual-use 
technologies. The U.S. Department of Commerce also announced the suspension of export license 
exceptions for Hong Kong. U.S. Secretary of Commerce Wilbur Ross stated that the Commerce 
Department regulations affording preferential treatment to Hong Kong over China have been suspended 
and that further actions to eliminate differential treatment are also being evaluated. 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   
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